THE CONSTITUTION (AMENDMENT) (NO. 2) ACT, 2005.
-Excerpt-

An Act to amend the Constitution to provide for Kampala as the capital city of Uganda; to
provide for the districts of Uganda; to provide that subject to the existence of regional
governments the system of local government in Uganda shall be based on a district as a unit;
to provide for the creation of regional governments as the highest political authority in the
region with political, legislative, executive, administrative and cultural functions in the region
and to provide for the composition and functions of the regional governments; to provide for
regional assemblies for each regional government; to provide for grants for districts not
forming regional governments; to replace the Fifth Schedule to provide for details relating to
regional governments; to amend article 189 to recognize the functions and services of regional
governments and to provide for related matters.

DATE OF ASSENT: 21st December, 2005.

Date of Commencement: 30th December, 2005. BE IT ENACTED by Parliament as follows:
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FIFTH SCHEDULE
Article 178

REGIONAL GOVERNMENTS

Name of regional governments
A regional government may adopt its own name.

Composition of Regional Assembly
(1) The composition of a regional assembly shall be prescribed by Act of Parliament and shall
consist of—

(a) directly elected representatives elected on the basis of universal adult suffrage at
elections conducted by the Electoral Commission;

(b) representatives of women, who shall not be less than one third of the membership;
(c) representatives of the youth and persons with disabilities;

(d) representatives of indigenous cultural interests in areas where there is a traditional or
cultural leader, nominated by the traditional or cultural leader but not exceeding fifteen
per cent of the members of the regional assembly;

(e) District chairpersons in the region who shall be ex-officio members with no right to vote.

(2) Aregional assembly shall have a speaker elected by the regional assembly from among its
members; but a person shall only be taken to have been elected if the votes cast in his or her
favour are more than fifty percent of all the members of the regional assembly.

(3) The speaker of the regional assembly shall, in relation to the regional assembly, perform
similar functions to those of the Speaker of Parliament.

(4) Members of regional assemblies shall serve for the same term as members of district
councils.

Committees of the Regional Assembly
(1) Aregional assembly may establish standing and other committees or organs for the efficient
discharge of its functions.

(2) The representatives of cultural interests shall constitute the standing committee on cultural
matters.

(3) The standing committee on cultural matters shall have, as against the rest of the members of
the regional assembly, exclusive jurisdiction on the cultural matters of the region.

(4) In this paragraph “cultural matters” include the following—
(a) the choice and installation of a traditional leader or cultural leader;

(b) all traditional and cultural matters relating to the traditional or cultural leader and to the
institutions of the traditional leader or cultural leader as well as royal members of the
traditional leadership;

(c) the choice, appointment and succession to clan and sub-clan leadership;

(d) clan, traditional and customary matters;

(e) matters relating to cultural funeral rites, cultural succession and customary heirs;

(f) cultural or traditional lands, sites, shrines and installations;

(g) clan lands, sites, shrines and installation; and

(h) traditional, customary and cultural practices which are consistent with this Constitution.

(5) In carrying out its responsibilities under subparagraphs (3) and (4), the standing committee on
cultural matters shall consult the traditional or cultural leader of the region as well as the
relevant clan leaders.
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(6) A decision of the standing committee on cultural matters shall not be effective until the
decision has been approved by the traditional or cultural leader of the region and, in the case
of succession under subparagraph (4)(a), by the clan or cultural leader’s council.

4. Regional Government
(1) Aregional government shall be led by a regional chairperson elected in accordance with this
paragraph.
(2) A person shall not be qualified to be elected a regional chairperson unless—
(a) he or she is a citizen of Uganda by birth as defined in article 10 of this Constitution and
one of whose parents or grandparents is or was resident in the region and a member of

the indigenous communities existing and residing within the borders of the region as at
the first day of February, 1926;

(b) he or she is qualified to be a member of Parliament; and
(c) he or she is not less than thirty-five years of age.
(3) A regional chairperson shall—

(a) be directly elected by universal adult suffrage at an election conducted by the Electoral
Commission;

(b) be willing and able, where applicable, to adhere to and perform the cultural and
traditional functions and rites required by his or her office;

(c) where applicable, upon election, be given instruments of office by the cultural or
traditional leader of the region; and

(d) be the political head of the regional government.

(4) Parliament shall by law prescribe the grounds and procedure for removal of the chairperson of
the regional government.

5. Ministers of Regional Government
(1) Aregional government shall have regional ministers who shall be appointed by the head of the
regional government with the approval of the regional assembly.

(2) The number of regional ministers of a region shall be determined by Parliament.

6. Cooperation with Central Government
A regional government shall cooperate with the Ministries of the Central Government but on policy
matters they shall liaise with the office of the President.

7. Voting in the Regional Assembly
(1) Representatives of cultural interests as defined in paragraph 3 shall not vote on any partisan
matter.

(2) A matter shall be considered to be of a partisan nature if in the course of its being tabled or
debated in a regional assembly it is declared by a majority vote of the directly elected
representatives to be partisan.

8. Role of traditional or cultural leader
Where a traditional leader or cultural leader exists in a region the traditional or cultural leader shall—
(a) be the titular head of the regional government;

(b) be the titular head of the regional assembly and shall open, address and close the
sessions of the regional assembly; and

(c) enjoy the benefits and privileges and roles as provided for in article 246 of this
Constitution and by Parliament and the regional assembily.
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9. Functions and services of regional governments
The functions and services for which a regional government is responsible are as follows—
(a) secondary education and tertiary institutions except national universities and other
national institutions;

(b) regional roads;

(c) regional referral hospitals other than national referral hospitals and national medical
institutions;

(d) co-ordination, monitoring and supervision of agriculture;

(e) forests, other than, forests, national parks and wildlife reserves managed by the
Government;

(f) culture;

(g) cultural and traditional lands;

(h) promotion of local languages, crafts and antiquities;

(i) water;

(i) sanitation;

(k) to levy surcharge or cess subject to the approval of Central Government;

(I) functions and services surrendered voluntarily by a district council or district councils;

(m) receiving copies of financial accountability of districts to the Central Government to
enable the regional government monitor and supervise the implementation of government
programmes.

10. Land
(1) Aregional government may establish a regional land board whose functions may include the
following—

(a) coordination and monitoring of land use in the region;

(b) planning of land use in the region; except that if there is a conflict between regional land
planning and Central Government land planning, the latter shall prevail.

(2) Aregional land board shall consist of—
(a) all chairpersons of the District Land Boards in the region;
(b) an equal number of members appointed by the regional government.

(3) Aregional land board shall be represented on each District Land Board in its region in a
manner prescribed by Parliament.

11. Financial provisions for regional governments
(1) Where a regional government is established the government shall work out a formula of
granting unconditional grants to the regional government having regard to the Seventh
Schedule to this Constitution.

(2) Experts under the general direction of Government and in consultation with regional
governments shall work out the formula for the financial allocation to regional governments.

(3) Grants sent to the region may change in light of economic and social conditions such as
population and other similar considerations.

(4) There shall also be a mechanism to resort to in case the central government without
reasonable cause fails to remit funds to the regional government.
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12. Recognition of cultural diversity and equitable distribution of resources
(1) Each regional government must recognize and respect the different cultures existing within the
region.

(2) A regional government shall ensure that there is equitable distribution of the resources in the
region in accordance with a formula worked out by Government in consultation with regional
governments.

13. National Cultural Heritage Sites
Parliament shall by law—

(a) gazette national cultural heritage sites; and

(b) provide for the ownership and management of the cultural sites referred to in
subparagraph (a) of this paragraph.

14. Take-over of regional government by President
(1) Where—

(a) the High Court determines that there is failure to comply with the requirements of
paragraph 12;

(b) the regional government so requests and it is in the public interest to do so;
(c) a state of emergency has been declared in the region or in Uganda generally; or

(d) it has become extremely difficult or impossible for the regional government to function;

a regional government shall be liable to a take-over of its administration by the President in a manner
prescribed by an Act of Parliament and similar to the take-over of administration of a district under
article 202 of this Constitution.
(2) In the circumstances described in subparagraph (1), the President may, with the approval of
two thirds of the members of Parliament, assume the executive and legislative powers of the
regional government.

(3) The exercise by the President of the power to assume the executive and legislative powers in
subparagraph (2) may be done through such persons or officers as the President may
appoint; and the legislative functions shall be exercised by making statutory instruments.

(4) Where the President assumes the exercise of the legislative powers of a regional government
under this paragraph, the President shall have no power to make laws on cultural matters as
defined in paragraph 3 of this Schedule.

(5) Unless approved by Parliament for a longer term, the exercise by the President of the power
to take over, shall be for a period not exceeding ninety days.

(6) Upon the expiry of the term under subparagraph (5)—

(a) the President shall hand back the administration of the region to the incumbent regional
government; or

(b) if Parliament, by a resolution supported by not less than two thirds of all members of
Parliament, decides that the prevailing circumstances still make it impossible for the
incumbent regional government to resume the administration of the region—

(i) where the unexpired term of the regional assembly is longer than twelve months, the
President shall cause elections to be held for a new regional assembly within sixty
days; or

(i) where the unexpired term of the regional assembly is less than twelve months the
President shall continue to administer the region until the next elections are held.”
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